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CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2010 

Third Reading 

MR A.J. SIMPSON (Darling Range — Parliamentary Secretary) [4.22 pm]: I move — 

That the bill be now read a third time. 

MS L.L. BAKER (Maylands) [4.22 pm]: This bill has been improved since it first appeared in this chamber at 
the beginning of this week, and I am very grateful for those improvements. There was a very long second 
reading debate and considerable contention around some elements of the Children and Community Services 
Amendment Bill 2010. The Children and Community Services Amendment Bill 2010 sets out to achieve 
two main things: firstly, to create a new type of protection order for special guardianship; and, secondly, to 
establish the first nine-bed secure-care facility at the Kath French Centre in Stoneville, and both of those aims 
have been well debated in this house.  

In my opinion, some things still need to be looked at, and the opposition will hold the government to account on 
the promises it made during the second reading debate. Promises were made about things that were not tied into 
the legislation, such as the definition of certain terms that we felt were open and left a question mark over the 
meaning of some of the changes that this bill made. 

The SPEAKER: Member for Maylands, please take a seat. Once again, members, a lot of you are having 
conversations in this place. They may, in fact, be about the substance of this bill, and I would hope they would 
be, but if it is other business that you could do outside of this place, I would encourage you to do that. I do want 
to hear the member for Maylands, I know Hansard does, and I am particularly sure that the parliamentary 
secretary might also want to hear what the member for Maylands has to say. The member for Maylands has the 
call. 

Ms L.L. BAKER: We are confident that the amendments that have been debated and accepted will make some 
very good improvements to the bill. I refer in particular to the independence of the assessors who will be 
working in secure facilities, and it was not too difficult at all to persuade the house about the value of 
independence in the people who go into a secure facility to make sure that it is complying with the standards that 
are in place for that facility, to make sure that the children are cared for correctly and are given the right 
information about the length of their stay in that facility, and also to help the children find support to appeal 
decisions or have their situation reviewed. The amendments that were made are very positive, and I thank the 
government for them.  

There will always be the need for this and other governments to balance the rights of the child with those of the 
birth parent. We heard a lot of debate around the absolute certainty that a child comes first; there is no doubt that 
the safety of a child has to be of paramount concern. But so, too, is the right of a parent to have access to that 
child when his or her life is back on the straight and narrow. Balancing the complexities of the administration of 
the child protection system in this state requires some very careful balancing.  

What procedures will be put in place to ensure that that child, or anyone representing the child, understands the 
rights of the child? That is about how the department goes about its work in relation to this bill. I wanted to make 
a comment about the department. When we read the Hansard of these debates, sometimes we forget that some 
incredibly good, committed and passionate people are doing what, in my view, is probably the hardest job that 
anyone in our society has. They have the job of trying to make sure that children are safe, and sometimes that job 
involves knocking on someone’s front door and confronting situations that we hope to never, never have to 
confront—well, I certainly hope I never have to confront them. The Department for Child Protection, in my 
view, has a very unenviable job, it does it incredibly well, and I congratulate it on that and on the care it took in 
drafting this bill from what it has learnt from other states and overseas. 

I mentioned that the time frames in the bill are open-ended; I would like to see the regulations and policies that 
the department puts into place around things such as time frames and wording. I mentioned wording such as 
“substantial”, “suitable”, “significant”, and “practicable”. Those words may have some legal meaning, but I am 
not sure that they have a meaning to laypeople who do not understand legalese. I would also offer a word of 
caution about the change to the review dates: I understand that the government wants to align them with the 
review of mandatory reporting because that would obviously add scales of economy for the government, but that 
will push the review date out. We had hoped to see the result of these amendments and how well they are 
working reviewed in a 12-month time frame, but it will now be a bit longer, and that needs to be watched as 
well. 

I do not want to hold the house up any longer with this. I thank the parliamentary secretary for the diligence with 
which he brought this bill to the house. It is not an easy job. I think it is the first time that he has had to read a 
bill in as parliamentary secretary. I thank him for his perseverance and for listening to our debates. 
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DR J.M. WOOLLARD (Alfred Cove) [4.30 pm]: I stand once again to thank the minister for meeting with me 
to discuss this bill and to discuss what is being inserted into the bill. I tried initially in 2004 when the bill was 
first put on the table, and I tried again in 2007, to get amendments to the bill. In fact, the Liberal and National 
Parties supported amendments in 2007; the Labor Party did too, but it wanted the wording sent to the committee 
to make sure that it was correct. I was therefore very pleased in the debate on this bill that both sides supported it 
and that no-one opposed the amendment.  

I would like to thank the parliamentary secretary who has carriage of this bill. I believe that the parliamentary 
secretary managed the bill very well. It is a really important bill. As I said again during the debate, I am sure that 
within two or three years the parliamentary secretary will probably be back again, because we have a very good 
department that is constantly looking to make improvements to ensure that children are protected, whether they 
be in government agencies or non-government agencies, or within the community, which is where the body-
piercing amendment came in. I would very much like again to thank the minister and the Liberal–National 
government for their support, and I thank the Labor Party for its support. 

MR M.P. WHITELY (Bassendean) [4.32 pm]: Madam Acting Speaker (Ms L.L. Baker), I might just crave 
your indulgence for a moment. I have figured out a spurious connection between this legislation and what I am 
about to say. I am the member for Bassendean. Of course, Bassendean has had a brilliant week with the mighty 
Swan Districts Football Club winning the premiership against the evil folk from the Claremont Football Club on 
the weekend. I want to take this opportunity to congratulate them. It was a brilliant game and an absolutely 
outstanding spectacle. Claremont performed well, but, frankly, the Swans were far superior on the day and 
probably deserved to win by a lot more than they did. Had it been a piece of fiction no-one would have believed 
the script of the performance of Andrew Krakouer and his total redemption of going from a very low point in his 
personal life to turning that around and winning the Sandover Medal and the Simpson Medal, and setting up the 
second-last goal that kept them in touch and kicking the winning goal under pressure — 

Mr M.P. Murray interjected. 

Mr M.P. WHITELY: I did. I would even go so far as to say he was marginally better on the day. I had to take 
this opportunity to put that on the record as the member for Bassendean. It was indeed a brilliant weekend for the 
people of my electorate and a brilliant weekend for Swan Districts. In fact, that is why my voice has been a bit 
croaky this week, because I lost my voice. 

Mr R.F. Johnson: I should save it then, if I were you! 

Mr M.P. WHITELY: No. It is also a bit croaky because of some comments I had to make to the Leader of the 
House. Having expressed my admiration for the achievements of the Swan Districts Football Club, I want to 
make a few brief comments about this bill. 

As I said during the second reading debate and as I highlighted during consideration in detail, when we put into 
secure facilities children who have not committed any criminal offence that would result in any sort of 
punishment and we put them in there for their own protection, we need to be absolutely confident in the fact that 
they are properly protected. There have been countless examples, and there were examples of it yesterday when 
people from Redress WA came here, of people having been taken into state care and abused in state care. We 
always think that it is a part of history and it is unimaginable that it could be repeated. I do not think that is the 
case. Human nature has not changed that dramatically; people are no better or no more evil than they were 30, 40 
or 50 years ago. Society has changed, the rules have changed and the expectations have changed. However, if we 
do not have proper protections in place, we will see a repeat of those sorts of abuses. That is why we need 
extremely strong measures of external scrutiny. 

The measure of external scrutiny that got a lot of attention during the debate was the capacity of family members 
to request that independent assessors go into the facilities to make sure that children are being looked after in an 
appropriate manner. Although the process on Tuesday night was tortuous, and it looked for a very extended 
period of time as though the Parliament was not about to function as it should, in the end it did. I think that is a 
credit to the Parliament. It is how it should function. After a lot of argy-bargy the parliamentary secretary went 
away and spoke to the minister. We also saw the involvement of some senior ministers. I think the Deputy 
Premier, and the Attorney General, who may also have been involved, saw the merits of the case that the 
opposition was putting forward. For a time I thought the Leader of the House was going to gag the debate, and I 
was fearful of that, but eventually there was agreement to a very sensible course of action. The minister and the 
parliamentary secretary got together overnight. It may be that the minister’s mind was eventually changed 
overnight. Maybe it was the intervention of those senior ministers. Maybe it was the powers of persuasion of the 
parliamentary secretary. I do not know. Maybe it was the powers of persuasion of the member for Maylands, me 
and others on our side who convinced the minister, upon reflection and having read the contributions in 
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Hansard, that we should make the change. The result was that the amendment that came back was stronger than 
our original amendment. That is how this Parliament should work. It is a credit to us all. 

I must say that I was not impressed by the performance of the Leader of the Opposition—not the Leader of the 
Opposition, sorry. I was very impressed by the performance of the Leader of the Opposition! I was not 
impressed by the performance of the Leader of the House. However, if I am any reader of the play, I think he got 
rolled, basically, and that commonsense prevailed. The gag was not applied, this bill was not railroaded through 
and we actually ended up with a good result. That need for external scrutiny is extraordinarily strong. I make the 
point again that I made during the second reading debate and also during consideration in detail, which is that 
these kids will be away from the eyes of the community. The eyes of the community represent an additional 
safeguard. I gave the example of kids in my electorate, who I think are being failed by the system at the moment, 
but because of the intervention of concerned neighbours involving me, those kids have a chance of some 
advocacy and for their issues to be addressed. That is not going to happen in a secure facility, because the eyes of 
the community will not be on them. I am still concerned about those kids who may end up in those facilities who 
do not have engaged family members. Maybe in time we need to look at that again. Maybe we need to look at 
independent advocates being appointed to look after those kids’ interests and make sure that, when necessary, 
independent assessors are called in. That is probably doubly true for the sorts of kids we are talking about 
because, typically, they would come from dysfunctional environments, and if their families are involved, 
engaged and loving, they may well be disempowered. Although I think the amendment is fantastic, there is still 
potential for those kids who do not have engaged and empowered family members prepared to intervene to be 
left to the mercy of the system. Nonetheless, I think we have improved the bill that was brought before us. 

Another issue that I talked on at length during consideration in detail was the delegation of the power of the CEO 
of the Department for Child Protection, whereby the CEO could delegate his role of loco parentis—which is 
probably not the technical term, but it is the best way that I can describe it—in those sorts of parental decisions 
that are made about kids in care. Measures in the bill allow the delegation of those powers to the private sector, 
where they can be further delegated. Therefore, the CEO of the Department for Child Protection can delegate 
those powers to, perhaps, the CEO of a private sector organisation—hopefully, a not-for-profit organisation, 
possibly run by one of the church organisations or some other public benevolent organisation. I again put on the 
record my concern that this sort of delegation will present a real problem if it allows that sort of responsibility to 
be delegated to the private for-profit sector. I would hate to see decisions about the effective parenting of 
children and the guidance of children’s futures being made by people who are conflicted by the profit motive. I 
am more comfortable with the notion of those powers being in the hands of a not-for-profit service provider, 
because at least we know that, theoretically, it has the best interests of the child at heart—at least we would hope 
so. Having said that, I still have some concerns about that delegation of power; I think there is the danger of an 
abrogation of responsibility. Ultimately, with the authority that is delegated from the CEO, the buck goes back 
up to the CEO of the department, then back up to the minister and back up to the government, because the kids 
are in the care of the state, and it is the state that bears ultimate responsibility for those children. Therefore, 
although I understand the need for the amendment, if there is to be service provision by the not-for-profit sector, 
I am very concerned about the fact that under the legislation it is possible for those decisions to be delegated to 
the for-profit sector. 

The parliamentary secretary gave us an undertaking that he would take up this issue with the minister and that he 
would report back to me and the member for Maylands on an amendment which I flagged and which inserted the 
words “not for profit” in front of the words “service provider” in the relevant clause of the bill to ensure that 
those parental responsibilities and parental decision-making powers could not be delegated to the for-profit 
sector, thereby giving children that protection. The parliamentary secretary gave us an undertaking that he would 
take it up with the minister and report back to me and the member for Maylands on that. I am hopeful that there 
will be no barriers to prevent that happening; in fact, it may be an amendment that is sponsored by the 
government in the upper house. If that is not the case, our side of politics can perhaps take up the issue in the 
upper house.  

As I expressed on Tuesday night, I am not generally comfortable with the concept of passing less than perfect 
legislation to the other place. However, there are degrees, and I appreciate that one of the benefits of the 
bicameral system is that we can operate in this way. However, I was not prepared to sit in this place and allow 
that sort of undertaking to be made on such a fundamental principle as the rights of family members to insist on 
an external independent inspection of the care of children from their extended family. 

To sum up, I understand the need for this legislation and, obviously, the opposition supports this legislation, as 
do I. However, I think that when we talk about taking kids into care away from the eyes of the public, and they 
have done nothing wrong—they are being taken into care for their own protection—it is extremely important 
that we have adequate protections in the legislation to ensure that they are not abused in care. That is not a 
theoretical concern; in fact, the next day when the Redress WA people were in the gallery, it rammed that 
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concern home to me. I wish that they had been here the day before, because it would have rammed home to the 
Parliament how essential it is that we have those protections and how there is the potential for these sorts of 
abuses to happen. Many of these abuses happened in state-run facilities and facilities that were run by church 
organisations, which one would think would have benevolent intentions. Therefore, it was not even the for-profit 
sector that abused children in these cases. These abuses happened at trusted institutions—state institutions and 
often church-connected institutions. That highlights the need for continued scrutiny because, as I said before, 
although I think the world is inching towards being a better place, I do not think human nature has changed that 
much. Therefore, we need to have adequate protections in place to ensure that those sorts of abuses can never 
happen again. 

I will also briefly touch on something that I raised during the second reading debate. Obviously, the concept of 
this intervention of the secure-care facility is at the extreme end of the spectrum, when things are obviously 
incredibly dysfunctional in kids’ lives; in fact, in many cases they have to be protected from their own family. I 
highlighted the fact that I think we need a halfway option for families that are dysfunctional but loving. Often 
they have external forces—perhaps, an abusive partner. An example I gave was single mothers—I have had 
numerous examples of this in my electorate—with a number of kids and an abusive partner. They may have 
mental health issues, alcohol abuse issues and dysfunctional family members imposing problems on their home 
environment. That leaves kids in a place without structure, without routine, without regular school attendance 
and without having their needs appropriately and adequately met. Sometimes it is basic needs. I cited the 
example of children who break into their neighbours’ houses, not because they are bad kids, but simply because 
they are hungry. Therefore, they steal from a fridge. I believe that we need another way of service delivery. I 
know that there are programs such as the supported housing assistance program, which goes part of the way 
towards what I am talking about. However, there is a need for a more intensive intervention, whereby perhaps 
kids and whatever parents are delivering the service — 

Ms J.M. Freeman: A multi-agency approach. 

Mr M.P. WHITELY: I am talking about a form of intensive service delivery whereby kids are put in a place 
where all their basic needs are met and that is absolutely guaranteed. As a secondary outcome, there is the 
opportunity for a parent—it is typically mum in most of the cases that I encounter—to be mentored and develop 
the sorts of skills that are necessary. I think that is an idea that has some merit. It is an idea that I started to work 
on towards the end of our time in government. Although we did not have a chance to progress the matter, it is 
something that is needed. This is because apart from the extreme option of putting kids into a secure facility, the 
only two options that we currently have are leaving kids in dysfunctional circumstances with all the risks that 
that entails or taking them away from loving but dysfunctional parents, thereby destroying the family unit and 
the kids’ sense of connectedness and not giving that loving family a chance to make a go of it. 

I encourage all members to start thinking about ways in which we can deliver a more interventionist approach 
that not only leaves the family together to build on the love and connectedness, but also delivers the security and, 
frankly, the sorts of basic entitlements that every child should have.  

With those few comments and those words of caution, I resume my seat. 

MR A.J. SIMPSON (Darling Range — Parliamentary Secretary) [4.50 pm] — in reply: I start by 
acknowledging Madam Acting Speaker, the member for Maylands, and her support of the Children and 
Community Services Amendment Bill 2010. It was good to work with you during my first full consideration in 
detail of a bill and I thank you for your support. I also thank the other members who supported me. I 
acknowledge the member for Alfred Cove and her amendments. I know that she has been trying to drive through 
those amendments for a number of years; she has persevered and finally got them through and I was happy to 
support her in that. 

This bill goes a long way to addressing a few concerns. As was mentioned in the second reading speech, it is a 
strange world that we live in when we have to start talking about a secure-care facility for children. However, 
because we have identified the need to secure children not only from themselves, but also the community, it was 
important that we made sure that we managed this well and I thank the member for her support. The amendment 
to bring in an independent assessor and to allow family members to have input into that decision was important. 
I thank the member for Maylands for raising the issue. The Minister for Child Protection was also very happy to 
support the member for Alfred Cove’s amendments. 

I thank the member for Bassendean for his support and I will take up the matter of not-for-profit organisations 
being able to provide those services with the minister and her office to ensure that that is addressed in the 
process. I will get back to the member when the house returns. 

A number of members touched on the family unit and the case of special guardianship orders that allow a child 
in the care of a carer for two years to apply for a guardianship order, thereby cementing that relationship by 
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allowing the child to stay with and be nurtured by the one family. However, I understand the concerns raised by 
a number of members about the right of natural birth parents and their need to have access to the guardianship 
application process. We do not wish to cut them off, and this bill in no way does that. It is important to note that 
although special guardianship orders are great, everyone has a right to know their birth mother and father and it 
is important to maintain that connection. It helps the child. In debate on this bill, some very interesting and very 
heart wrenching stories have been told about the separation of children from their mothers and fathers. I am 
especially struck that special guardianship orders is a process that needs to be worked through with the natural 
birth parents.  

I thank everyone for their support and look forward to the Children and Community Services Amendment Bill 
becoming law. As we have only 18 days to get the bill through the other place if we are to get a special care unit 
up and running in 2011, we need to move fast on this legislation.  

I thank members for their support. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


